e nM | il i | uu I I 


GOVDOC 


RULES AND REGULATIONS 
FOR OPERATIONS OF THE 
NEIGHBORHOOD HOUSING TRUST 


OP THE *CLTY, OF *SOSTON 


To be considered for adoption by the 
on June 18, 1987 


FEB.2 71-1996... 


hood Housing Trust 


PURPOSE AND MANDATE OF THE NEIGHBORHOOD HOUSING TRUST 


On June 6, 1986, the Mayor of the City. of Boston approved © 
an ordinance passed by the Boston City Council establishing 
a Neighborhood Housing Trust. The ordinance and 
Declaration of Trust establish the purposes of the Trust as 
to, “promote the: public health, convenience and welfare by. 
mitigating the extent to which Boston's: low or moderate 
income households are-unable to afford decent, safe and 
sanitary housing within-the City of Boston. Toward. that 
end the Trust. shall help to create and retain. the supply of. 
housing for low or moderate income: residents. qf the City of 
Boston, and shall, without limitation, acquire ag - 


appropriate real property to construct such housing. 
thereon..." 


Articles 26 and 26A of the Boston Zoning Code create a 
revenue source for the Trust to carry out these purposes. 
Pursuant to these articles, developers of certain 
large-scale projects are obligated to help mitigate the 
impacts of large-scale development on: the available supply 
of low and moderate income housing by making. a stream of 
payments to the Trust’ (the Housing Payment Option) or by 
directly aiding the creation of specific affordable OSA 
units. (the Housing Creation Option). 


These rules and regulations have been developed to clarify 
the procedures and criteria which. the Trust shall employ to 
ensure that linkage funds and any other contributions to 
the Trust are appropriately used. 
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BACKGROUND: THE LINKAGE REQUIREMENTS 


Articles.26 and 26A of the Boston Zoning Code require 


developers of certain projects over 100,000 square feet to 
aid in the creation of affordable housing for low and 
moderate income households as a condition of the grant of 
deviations from the Zoning Code or the grant of any 
amendments to the zoning: map or text. This requirement, 
which has become known as the "linkage" requirement, is. 
also incorporated.into contractual agreements called a. 


- "Development Impact Project Agreements" ("DIP. POL SC MEnE SS): 


which obligated developers sign with the :Boston 
Redevelopment Authority. The DIP Agreement describes the 


project in detail and specifies the amount and term of.the 
linkage obligation. 


Articles 26 and 26A, and each project's DIP Agreement, 
afford developers two methods for fulfilling their linkage 
responsibilities: a "Housing Payment Option" to be met 
through payment of a Housing Payment Exaction to the 
Neighborhood Housing Trust, and a “Housing Creation Option" 
to be met through directly aiding the creation of housing 
for low and moderate income people. Developers may select 
one of these options or a combination of Silas options to 
meet their linkage oD selon. 


A. THE HOUSING PAYMENT OPTION 


Developers choosing to meet their full linkage obligation 
through the Housing Payment Option are required to pay to 
the Neighborhood Housing Trust a Housing Payment Exaction 
equal to $5. 00 for each square foot of gross floor area 

(gs£) in excess of one hundred thousand (100,000) square 


feet dedicated to office, retail, or other uses specified 
IneAGErclesn2s. 


Article 26, effective December 29, 1983, required that 
Housing Payment Exactions be paid in twelve equal annual 
installments, the first installment being due two years 
after the issuance of a building permit or immediately upon 


issuance of a certificate of occupancy, whichever occurred 
Parse. 


Digitized by the Internet Archive 
in 2024 with funding from 
Boston Public Library 


https://archive.org/details/rulesregulationsOObost_ 13 


Article 26A, effective February 26, 1986, changed these 
payment terms for projects with DIP Agreements signed 
after that date. . Article 26A requires that developers | 
‘building.Development Impact: Projects downtown must now pay 
the Housing: Payment Exaction in fewer years. (seven rather 
than twelve), with the first payment due sooner (upon © 
issuance of a building permit) and with 10% of the funds 
reserved for use in the neighborhoods impacted by the 
development. Article 26A allaws developers building 
outside. the downtown: area.to still pay over twelve years, 
with the first payment due two years:after building permit 
issuance or upon.issue of a certificate of occupancy, but 
- 20% of these deyelopers' contributions must now be 
reserved for use in the impacted neighborhoods. 


Article 26B, which was enacted simultaneously with Article 
26A, establishes an additional $1 fee per gross square 
“foot in excess of 100,000 square feet for "jobs linkage", 
payable over twelve years to the Neighborhood Jobs Trust. 
Receipt and expenditure of these funds are outside the 
scope of responsibility of the Neighborhood Housing Trust. 


B. THE HOUSING CREATION OPTION 


Developers can also pursue an alternative course for. . 
meeting their linkage obligation, the "Housing Creation 
Option." In this option, developers may partially or 
fully meet their linkage obligations by creating or 
causing to be created affordable housing for low and 
moderate income households of the City of Boston, at a 
cost at least equivalent to the amount of the Housing 
Payment Exaction otherwise due. Developers may pursue 
this option only after approval from the Boston 
Redevelopment Authority (BRA), and pursuant to Housing 
Creation Regulations adopted by the BRA on April l/, 1986, 
the BRA shall only consider housing creation proposals age} a 
approval after the Neighborhood Housing Trust has had the 
opportunity to review the proposal and recommend approval 
or denial. The procedures and criteria to be used by the 


Trust in fulfilling this role are described below in 
Section VI. ; , 
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III. DEFINITIONS 


"Affordable Housing" shall mean housing, .(i) the costs for 
which shall not exceed a certain percentage of the income 
for Low and Moderate Income Households in the Boston area, 
such costs and such percentage to be set from time to time 
by. the United States Department of Housing and Urban 

Development ("HUD"), or (ii) as otherwise defined by the 
Boston Zoning Commission through its adoptian of the 
definition of:any state or federal agency, authority, 
department or similar instrumentality providing financial 
assistance to reduce the occupancy cost of. housing to low 
and moderate income residents. ‘Affordable Housing shall 

= include specifically and without limitation rooming 

houses, congregate housing, transitional housing, halfway 
housing, public housing, emergency shelters, rental 
apartments, cooperatives, condominiums, and single or 
multi-family dwellings, as determined appropriate, 
desirable, and feasible by the Neighborhood Housing Trust. 


"Developer" -- the person or entity seeking to create one 
Or more new large-scale commercial real estate 
developments in the City of Boston which are Development 
Impact Projects as defined in the Boston Zoning Code 


AGCLCLEGs26,. Ometnat person. ss on entity ss SUCCESSOLS OL 
assignees. 


"Linkage Obligation" -- the obligation of Development 
Impact Project developers to contribute to the supply of 
affordable housing, which the Developers shall accomplish 
by means of the Housing Creation Option and/or by means of 
the Housing Payment Option. Also known as the DIP 


Contribution, the DIP Exaction or the Affordable Housing 
Exaction. 


"Housing Creation Option" -- a means by which a Developer 
may fulfill its Linkage Obligation through creating or 
Causing to be created Affordable Housing, at a cost at 
least equivalent to the amount of the appropriate Housing 
Payment Exaction, and in conformity with written 
regulations adopted by the Boston Redevelopment 
Authority. Developers may employ the Housing Creation 
Option only after approval of a Housing Creation proposal 
according to the procedures established in these 
regulations and BRA Housing Creation regulations. Also 
known as the Housing Creation Exaction and the In-Kind 
Affordable Housing Contribution. 


"Housing Payment Option" -- a means by which a Developer 
may fulfill its Linkage Obligation through the payment of 
a Housing Payment Exaction to and for the exclusive 
benefit of the Neighborhood Housing Trust. Also known as 
the Housing Contribution Option. 
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"Housing Payment Exaction" -- the means by which a 
Developer shall satisfy the Housing Payment Option through 
the payment of a sum of money, the amount of which.shall 
be calculated pursuant to Articles 26.and 26A of the 
Boston Zoning Code, which the Developer is required to pay 
to and for the exclusive benefit of the Neighborhood 
Housing Trust. Also known as the Housing Contribution 
Grant, the Housing Contribution Exaction, the Affordable 
Housing Exaction Payment, or the Affordable Housing 
Exaction Money Payment.” ! | * et Dn ks 


"Low. Income Households"--- households where the total” 
income of the. members. thereof: at initial’ occupancy does 
not exceed fifty percent (50%) of the median income for 
the Boston Standard Metropolitan Statistical Area as set 
forth in or calculated based upon regulations promulgated 
from time to time by the United States Department of 
Housing and Urban Development pursuant to Section 8 of the 
Housing Act of 1937, as amended by the Housing and 
Community Development Act of 1974. 


"Moderate Income Households" -- households where the total 
income-of the members thereof at initial. occupancy does 
not exceed eighty percent (80%) of the median income for 
the Boston Standard Metropolitan Statistical Area as set 
forth in.or calculated based upon regulations promulgated 
from time to time by the United States Department of 
Housing and Urban Development pursuant to Section 8 of the 
Housing Act of 1937, as amended by the Housing and 
Community Development Act of 1974. 
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IV. 


PROCEDURES FOR THE ORGANIZATION AND STRUCTURE OF THE 
NEIGHBORHOOD HOUSING TRUST 


A. STRUCTURE AND STAFFING OF THE NEIGHBORHOOD HOUSING TRUST 
1. Chair of the Neighborhood Housing Trust 


Every other year, at the next annual Trust meeting after 
the biennial municipal elections, the Trustees. shall by 
majority-vote elect one of their members to serve as Chair 
of the Trust for the next two years. The Chair. shall 


organize and schedule Trust meetings, and shall notify the . 


Trustees of such meetings, as functions delegated by the 
Managing Trustee. The Chair shall chair Trust meetings, 
shall distribute all funding proposals to the Trustees, 
shall distribute all housing creation proposals to the 
Trustees, shall oversee the work of the secretary, and 
Shall oversee the work of any staff employed by the Trust. 


2. Appointment of a Secretary 


The Trustees shall appoint a secretary, who shall not be a 
Trustee and who shall serve at the pleasure of the 
Trustees. The secretary shall keep a record of the 
proceedings of meetings of the Trustees and shall bea 


custodian of book, documents, and papers filed with the 
Trustees. 


3. Other Staffing Needs 


The Trustees shall determine the best method for carrying 
out those responsibilities of the Trust which require or 
could benefit from staff assistance, including but not 
limited to implementing procedures to ensure all obligated 
developers fulfill their linkage obligations, maintaining 
current projections of linkage and any other funds due to 
the Trust, developing requests for proposals, reviewing 
housing payment and housing creation proposals submitted 
to the Trust, negotiating disbursement plans, enforcement 
mechanisms, and other agreements with parties awarded 
Trust funds, monitoring projects to which Trust funds have 


been allocated, and keeping all pertinent City agencies 
informed. 
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The Trust shall attempt to minimize the amount of Trust 
funds spent upon staffing or consultation services, so as 
to leave the maximum funds possible for distribution to 
projects which develop new or rehabilitated housing. To: 
this end, the Trustees may request assistance in their 
duties as needed from the City of Boston Law Department, 
the Boston Redeve lopment Authority, the Public Facilities 
Department, Mayor's Office, or such other City departments 
as can aid in. SGA et lotic Or Satie tattle sie Reh of the 


Trust. 


In no case shall the. administrative expenditures of the 


Trust, including the cost’ of ester ay and. an annual BE 
exceed $100,000. . ? 


B. PROCEDURES FOR MEETINGS OF THE TRUST 
1. Meetings are Open Public Meetings 


Meeting of the Trust shall be open public meetings in 
accordance with the open meeting laws of the Commonwealth 


of Massachusetts as embodied in MGL Chapter 30 s.23, as 
amended. 


2. Scheduling of Meetings 


The Trustees shall hold an annual meeting on the Monday 
following the second Friday in January of each year, and 
shall also hold at least three other quarterly meetings 
each year. The Trustees may also meet at such other times 


as may be designated for Special Meetings by the Chair, or 
by vote of the Trustees. 


3. Notice Provisions 


Quarterly or special meetings shall be called by written 
notice from the Chair. Such notice must be received by 
each other Trustee at least seven days prior to the date 
scheduled for such meeting, unless such notice is waived 
in writing by all Trustees and such waiver is filed with 
the records of the Trust. Notices for Trust meetings 
shall set forth the date, shall state the time and place 
of the meeting, shall-contain an agenda of actions to be 
brought before the Trust, and shall also include any 
appropriate background information for the meeting. 
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4. Actions Without Meetings 


Any action required or permitted to be taken by the Trust 
may be taken without a meeting if all Trustees entitled to 
vote consent in writing to the taking of such action 
without a meeting. Such written consents shall be treated 
for all purposes as a vote at a meeting, and shall become 
part of the permanent records of the Trust upon 
announcement of the occurence of Sele a Meee at the next » 
public meeting of png Trust. 


5..Meeting pe eendanes 


Should any Trustee other than those serving ex officio: 
fail to attend two consecutive quarterly meetings;. he or 
she shall be deemed to have voluntarily vacated his or her 
office as Trustee, and his or her office may be filled by 
the Mayor as provided by the terms of the Trust. 


6. Quorum 


A quorum shall be constituted at each meeting if at least 
four of the Trustees are present in person. 


Ba Noting 


Each Trustee shall be entitled to one vote on each matter 
brought before the Trust. Except as otherwise provided 
herein or by the terms of the Declaration of Trust 
Articles Weim. thertmustshallitact by majority vote of 
the Trustees present and eligible to vote. 


8. Minutes of Trust Proceedings 


The secretary shall record minutes at each meeting. 
Minutes shall be sent to each Trustee with the notice and 
agenda of the next meeting. Minutes shall be accepted or 
edited by Trust vote at said next meeting, and shall be 
filed with the Trust records. 
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C. PROCEDURES FOR COLLECTING PAYMENTS DUE TO THE TRUST 


The Managing Trustee shall implement procedures to ensure 


prompt collection of housing payment exactions due to the 
Trusty . | toe 


1. Collection of First Housing Payment Exactions Due 


in order to ensure prompt receipt of the first annual 
‘housing payment exactions from developers obligated by.- 
Article 26A to make such first payment at the time of 
issuance of a building permit, the: Inspectional Services 
Department shall not issue'a building permit until 
Satisfactory evidence of receipt of.said first payment by 
the Managing Trustee has-been presented or a Housing . 
Creation Agreement has been signed with the. Boston 
Redevelopment Authority. Satisfactory evidence shall 
consist of a true copy of the letter from the Managing 


Trustee to the developer acknowledging receipt of the 
payment. 


Similarly, no developer obligated by Article 26 or Article 
26A to pay the first annual housing payment exaction upon 
issuance of a certificate of occupancy or two years after 
issuance of a building permit, whichever is sooner, shall 
be issued a certificate.of occupancy by the Inspectional 
Services Department until satisfactory evidence of receipt 
of said first payment by the Managing Trustee has been 
presented or a Housing Creation Agreement has-been signed 
With the Boston Redevelopment Authority. 


2. Collection of Subsequent Housing Payment Exactions Due 


In each subsequent year in which a developer is obligated 
to make annual housing payment exactions to the Trust, the 
Managing Trustee shall send a bill to the developer at 
least fourteen days prior to the date on which such 
subsequent payment shall become due. Such bills shall 


indicate the amount owed and the date on which payment is 
due. 


3.. Interest and Penalties 


In the event that payments are not made ina timely manner 
as provided in the Development Impact Project Agreement, 
interest shall be charged the developer at the M.G.L. 
Chapter 59 statutory rate. A statement regarding such 
interest charges shall be attached to the letter 
acknowledging receipt of the first annual payment. 
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4. Enforcement Actions to Collect Payments Due 


The Managing Trustee shall, after a majority vote of the 
Trustees, institute proceedings as allowed under law to 
enforce collection of any payments due to the Trust, 
including any unpaid first annual payment exactions or 
unpaid subsequent annual payment exactions. 


D. PROCEDURES FOR MANAGING TRUST CONTRIBUTIONS: 
1. Annual Account of the Managing Trustee. 


- At each annual meeting, the Managing Trustee shall submit 
to the Trustees an account of the.Trust prepared by an | 
independent certified public accountant and shall submit 
Copresmof iit Eos Enessoston eGit yaGouncil7eBostonscrty 
Clerk, and to the Division of Public Charities of the 
Office of the Attorney General of the Commonwealth of 
Massachusetts, or to such other office of the Commonwealth 
as shall be authorized to receive accounts of public 
Charities. The account shall be the result of an 
independent audit and shall be available to the public. 


The Trust may charge the public a nominal fee for copies 
of the annual account. 


2. Records of Trust Property 


The Managing Trustee shall keep a list of all names and 
amountsvofedonors to thesrtrustrrineclbuding thejparties to 
all signed Development Impact Project Agreements. All 
Trust property shall be identified on the books, and all 
such records and books shall be open to the public at 
times and places identified by the Managing Trustee. 


3. Procedures for Management of Money 


The Managing Trustee shall establish the procedures for 
the management of Trust funds, and shall report annually 
on such procedures to the Trustees. Such report shall 
explain how the Trust funds have been invested, the extent 
to. which the Managing Trustee has delegated financial 
management responsibilities to an outside custodian, and 
the extent to which the Trust may borrow against Trust 
funds. The Trustees may at any time by majority vote 
direct the Managing Trustee in the performance of duties 
related to the management of Trust funds. 
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PROCEDURES AND CRITERIA FOR DISTRIBUTION OF FUNDS 


A. DETERMINATION OF FUNDS AVAILABLE FOR: DISTRIBUTION | 


Prior to the Trust's annual meeting each January, the 
Managing Trustee shall prepare a report of the funds 
currently available to the Trust and the funds expected to 
become available to the Trust during that calendar year. 
Funds: currently available shall include funds" previously 


accepted by the Trust but not yet expended, plus any 


interest earned on these funds. Funds expected to become . 


‘available shalil’include all housing payment exactions 


expected to become due-in that year, PLUS any , oEnece 
donations due to the Trust. 


In preparing this report, the Managing Trustee may request 
that the Boston Redevelopment Authority prepare a listing 
of all development projects for which Development Impact 
Project Agreements have been executed ("DIP Projects"), 
and for each such DIP Project, that the Boston 
Redevelopment Authority provide at least the following 
information: the total linkage obligation due, the number 
of years over which this project must pay annual exactions 
if the Housing Payment Option is chosen,. building permit 
and certificate of occupancy dates, the year in which the 
first Housing Payment Exaction is expected to become due, 
whether a Housing Creation Agreement has been. approved or 
proposed, and with respect to Development Impact Projects 
with payments due in the current year, an estimate of the 
month in which that payment shall become due. 


At the annual meeting, or at a subsequent meeting of the 
Trust, the Trustees shall determine what amount of these 
funds it is in the best interest of the Trust to 
distribute in that calendar year and how and when to 
distribute such an amount, through request for proposals 
funding rounds or alternative procedures, as set forth 
below. In making this determination, the Trustees shall 
consider, among other factors, the amount of funds 
expected to be available in the current year and 
subsequent years, any neighborhood restrictions on use of 
these funds pursuants to the provisions of Article 26A, 
the number of housing creation proposals expected in that 
year, and the Trust's.current .ability to, obligate, funds 
due. to theaTrust in future; years: 
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cole AUTHORIZATIONS NEEDED PRIOR. TO DISTRIBUTION OF FUNDS — 


In order to receive precded: + relpaenae eer the City CounciL 
and the Mayor, the Trustees shall at their annual meeting 
request that the Mayor submit to the City Council a 
proposed order approving the acceptance and subsequent 
expenditure of all housing payment exactions which may 
become due from developers of Development Impact Projects 
- which have executed Development . Impact Project Agpecments : 
7 With: the Boston ede ‘cLopnent PSTN AY to. date. 


The - Trustees” may ae any subsequent. meeting. of the- ‘Trust 
amend this request. or make further requests for City : 
Council and Mayoral approval of funds to be accepted and. 
expended if needed due to the execution of further DIP 
Agreements or amendment to.current DIP agreements. 


C. PROCEDURES FOR APPLICATION FOR FUNDS 
ei: Request for Proposals prop ours 


>The: primary ‘method. for iste burton! of” Finds ‘shall be - | 
through."request: for: proposals": ‘competitions... . Such. 
competitions shall be initiated through issuance by the. 
Trustees of a request for. proposals soliciting 
applications for assistance from organizations or 


individuals that wish to create or preserve affordable 
housing in Boston. — 


The Trust may issue a request for peep eeats for general 
housing development and preservation, or may issue a 
targetted request for proposals, which requests proposals 
featuring a_particular minimum percentage of affordable 
units, particular types of housing (e.g. handicapped 
housing), particular uses of funds (e.g. loans versus 
Grants), or other purposes that the Trust determines are 
of particular importance or need to the City at that time. 


Request for proposals shall indicate the maximum amount of. 
funds expected to. be distributed-in that funding round, . 
where and in what format proposals can be submitted, the > 
date upon which. proposals are due, w whether a nominal fee 
shall be due upon submission, the criteria which shall be 
used for selecting among proposals, and a timetable for 
the Trust's review of submitted applications. Requests 
for proposals shall afford applicants a minimum of 45 days 
to submit proposals to the Trust. 
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The Trust shall advertise the availability of any request 

for proposals in at least one daily — local newspaper of» 

- general circulation,. and copies: of. the request. for : 
proposals shall be made available at Boston City Hall and. 

through written request to the Trust. 


2. Alternative Application Procedures 


If necessary to best. fulfill the purposes of the Trust, 
the Trustees may in any year vote to utilize an 
alternative to the request for. proposals. process for any 
distribution of Trust. funds.. Alternative distribution. 
procedures may. be approved only at the Trust's annual © 7 
meeting or a. scheduled quarterly meeting... Such procedures 
shall comply with the advertisement and notice provisions 
applicable to request for proposals competitions,: and may 
alsombe: targettedmtonpro jects with iparticu lar! uses#ior a 


particular minimum percentage of affordable units. 


D. ELIGIBLE APPLICANTS FOR RECEIPT OF TRUST FUNDS 


Private, public, non-profit, and profit development. 
entities or. private individuals can be considered eligible 


Bore receipt of Trust: funds (if. the fobu SLcaDES meet> ne 
following standards: : 


in Applicants are not delinquent in the payment of taxes 
to the City of Boston nor are there taxes outstanding and 
not yet under payment agreement with the City of Boston; 


2. Applicants have not been convicted of arson or arson 
related crimes, nor have arson-related charges pending; 


3. Applicants have not been convicted of discrimination 
in the sale or lease of housing or any other violation of 
fair housing laws as applicable in the City of Boston, and 


do not have outstanding unresolved complaints of violation 
of fair housing laws; 


4. Applicants do not have any outstanding unresolved 
complaints regarding the City of Boston's rent equity, 
fair housing, or condominium conversion laws; and 


5. Such other standards as may be included in any request 
for proposals or alternative application documents. 
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E. ELIGIBLE PROJECTS. FOR RECEIPY OFS LRU LT FUNDS » 


Projects containing owner- pecumiedh ‘rental,. cooperative. or 
' other forms of permanent, transitional, or temporary 
housing may be eligible for receipt of Trust funds, 
whether they are developed through new construction, 
rehabilitation of abandoned housing, conversion of 
non-residential property, or rehabilitation or 


preservation of occupied residential property, cbae bao 
Peal the following SLOT | 


is The affordable. units. would not “be created but for’ the » 
Trust funds requested. an 


Ze Trust funds ‘shall. ‘be RYsad Beg Tal9 to pagtse the 
affordable units. Projects may contain units to be 
occupied by households of various. incomes, but. Trust funds 
may not be used to directly benefit households other than 
those occupying the affordable units. 


3. All Trust funds shall be used to assist the creation 
Or preservation.of housing. . A project may contain 


non-residential uses, but Trust: funds. rae Whe be used to... 


assist Hee CEES CD NERY: uses. 


od Ney “Units oy vith Trust: ecndsh are . requested: ‘shall remain 
affordable for a minimum of fifteen years. 


5. The project is financially feasible. 
6. The project's applicant has site control. 


7. The project shall be managed in compliance with the 
provisions of the Boston Jobs Ordinance. 


8. Housing units to be produced or rehabilitated shall 


meet the requirements of the state sanitary and building 
codes. 


9, Housing units created or preserved shall be made . 
available in accordance with the City of Boston.Fair 
Housing Plan and other applicable fair housing and equal - 
opportunity requirements as Pah AMIS by law. 


10. Such additional criteria as the Trust may establish 


in a request for proposals or alternative application 
procedures. 
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F. PROCEDURES AND CRITERIA FOR REVIEW OF APPLICATIONS 
1. Review Procedures 


The Trustees shall review all applications which are 
appropriately submitted to the Trust. After initial 
review, the Trustees may request further materials to 
explain or modify any proposal and may upon request allow 
proponents an opportunity to amend their applications. 


The Trust encourages all applicants to actively solicit 
{community comments during the.development of their 
‘|proposals,. and will review all community comments. 
submitted with applications or separately to the Trust. 
All proposals deemed finalists (or all proposals if the. 
Trust does not choose finalists) shall be afforded a 
public hearing before each distribution of funds, and in 
any case within 60 days after the deadline for receipt of 
funding proposals. The public hearing shall allow 


!proponents and opponents an opportunity to comment on the 
|proposals. 


After accepting and reviewing applications, the Trustees 
may vote to approve all, some, or none of the applications 
Chey sravecveccl vedas Ulm sss. : Ca 


2... Review Criteria 


The Trustees shall review the extent to which eligible 
submitted proposals meet the following review criteria in 
Order to determine which, if any, best meet the purposes 
of the Trust and the needs of the City. 


a) The total number of affordable units to be developed in 
the project. 


b) The percentage of the project's units which are 


c) The amount of Trust funds requested per affordable unit 
to be developed. 


d) The developer's: capacity, determined through 
consideration of the developer's past history in 
completing projects of similar scale and nature, and 
for developers proposing rental housing, the property 


Management history of the developer and management 
agent. 


e) The timeliness with which units shall be developed. 
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f) 


The number of years beyond the minimum fifteen years 
that the project shall maintain units at affordable 
rental or sales prices, and. the strength: of the 


~ enforcement mechanisms. offered to ensure tal long- term: 


g) 


h) 


acrordability<: 


The number of the affordable units that shall be made 
available to low income households. 


The extent, if any, to which the project provides 


- housing for special needs households including, but not 


limited to: .mentally ill and/or physically: handicapped 


-. | persons; battered “women: and their. SECT ‘homeless. 


i) 


j) 


-k) 


SERA RRS 3. 


The extent to whieh the BrOSece sath) provider 
employment for local, female, and minority labor. 


The extent to which the project shall provide financial 
Or managerial participation by minority business 
enterprises or women business enterprises. 


Any Ongoing .or. reversionary financial or ownership 
participation in the development offered to the Trust. 


: CHa. may enhance the MCE as available to nee Trust. 


kl) 


m ) 


1. 


The extent to. which’ She ‘neighborhood ak g' ae ete 
Project is located has not previously received linkage 
funds or any otnereneust distributions. 


Such other criteria as the Trustees may establish in a> 


request for proposals or alternative application 
procedures. 


PROCEDURES FOR OBLIGATING AND MONITORING THE USE OF 
TRUST FUNDS 


Letter of Award 


The Trust shall notify parties selected to. receive Trust 
distributions through a letter of award. Letters of award 
shall indicate the amount of funds to be obligated, when 
~such funds shall be available, and the terms and 
conditions which shall apply to the award. The letter of 
award shall specify that no funds shall be released until 


execution of a housing payment agreement between the Trust 
and such grantee. 
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2. Housing Payment Agreement 


Upon countersignature of the letter of award, the Trust 
and grantee shall develop and execute a housing payment 
agreement which specifies in greater detail how the 
granted funds shall be disbursed and monitored. At a 
minimum, such housing payment agreement shall specify the 
timing of disbursements, the mechanisms required of the 
grantee to ensure long-term affordability, and the 
monitoring. and enforcement procedures to be employed by 
the Trust to ensure compliance with the terms. and 

-. conditions of the award. . ch le aaa ey 


Where appropriate, Housing Payment Agreements shall be. - 
supplemented by a loan and mortgage note or other 
financial documents. 


SemGeniiut 1 cabiongofernitial compliance 


Within 60 days of completing the housing development or 
preservation project for which Trust funds have been 
awarded, the grantee shall submit a certification of 
compliance to the Trust indicating the grantee's current 
compliance with all terms of the award. Failure to submit . 
such certification or demonstration of non-compliance . 
shall .be grounds for revoking the award or taking such 
other enforcement actions as the Trust deems appropriate. 


4. Monitoring Procedures 


Trust staff or another City agency through delegation by 
the Trust shall monitor projects to which the Trust has 
granted funds to ensure continuing compliance with the 
conditions of award and to recommend enforcement actions 
in the case of non-compliance. 


H. TECHNICAL ASSISTANCE IN DISTRIBUTION OF FUNDS 


In conformity with the policies established in Section IV 
(A)(3) above, the Trust may request assistance from the 
City of Boston Law Department, the Boston Redevelopment 
Authority, the City of Boston Public Facilities 
Department, the Mayor's Office of the City of Boston, or 
such other agency staff or outside counsel or consultants 
as the Trustees deem necessary and appropriate to prepare 
requests for proposals, review applications for funds, or 
otherwise aid in the establishment of funding rounds, the 
distribution of Trust funds, and the monitoring of Trust 
fund distributions. 
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PROCEDURES AND CRITERIA FOR REVIEW OF HOUSING CREATION 
PROPOSALS 


The Housing Creation Option offers developers the 
opportunity to meet their housing linkage requirements by 
directly creating or aiding in the creation of affordable 
housing. Regulations adopted by the Boston Redevelopment 
Authority on April 17, 1986 establish that each housing 
creation proposal must be submitted to the Neighborhood 
Housing Trust for the Trustees' review and recommendation . 


before the proposal is considered. for approval by the 
Boston Redevelopment Authority. 


A. PROCEDURES FOR REVIEW OF HOUSING CREATION PROPOSALS 


Upon receipt of a completed Housing Creation proposal, the 
Managing Trustee shall make copies available to all 
Trustees, and the Chair shall schedule a public hearing on 
the merits of the proposal, at which proponents and any 


opponents of the project shall be afforded the opportunity 
to speak. 


B. CRITERIA FOR REVIEW OF HOUSING CREATION PROPOSALS 


The Trustees shall evaluate the appropriateness of any 
housing creation proposal submitted for its review as 
follows: First, the Trust shall determine if the proposal 
is meritorious relative to the same eligibility and review 
criteria established above in Section V. Second, the 
Trust shall determine if benefits or circumstances justify 
awarding funds to a meritorious proposal through housing 
creation rather than the housing payment distribution 
process described above. Active involvement of the DIP 
developer in designing or building the housing creatidn 
project, supplementary financial assistance being offered 
by the DIP developer, a demonstrated need for the housing 
creation project to receive funds before the next Trust 
funding round will occur, or other benefits or 
circumstances shall be considered by the Trust. 


C. RECOMMENDATION CONCERNING HOUSING CREATION PROPOSALS 


After review and public hearing, the Trustees shall make a 
determination concerning the overall appropriateness of 
the proposal and may recommend to the Boston Redevelopment 
Authority approval, with or without conditions, or denial 
of the housing creation proposal. If the Trust makes no 
recommendation within forty-five calendar days of 
receiving a housing creation proposal, the Boston 
Redevelopment Authority may after public notice and 
hearing take final action on the Housing Creation Proposal. 
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VII. 


AMENDMENTS OF RULES AND REGULATIONS 


The Trustees may amend these Rules and Regulations by 
majority vote at any .meeting of the Trustees. All 
written rules, regulations, procedures and amendments 
shall be published and recorded in the Office of the 
Boston City Clerk, the Division of Public Charities of the 
Office of the Attorney General of the Commonwealth of 
Massachusetts, and the Office of the Secretary of the 


Commonwealth of Massachusetts. Any amendments shall take 
effect when so. recorded. ae ae 
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